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DETAILED ACTION 

Applicant's request for continued examination filed 6 March 2009 is 
acknowledged. As per the amendments to the claims filed on 6 February 2009, claims 
1-6 and 10-11 are pending; claims 1-2 and 4-6 are amended, claims 7-9 have been 
cancelled, claim 3 is as previously presented and claims 10-11 are new. 



Specification 

Applicant's amendment filed 2 February 2009 to the specification regarding the 
deletion of the graphs on pages 21 and 23 and submission of Figures 1 and 2 is 
acknowledged. The previously set forth objection to the specification is withdrawn. 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 



Claims 1-2, 5-6 and 10-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over lives et al. (WO 97/31988) as evidenced by Masuda et al. (US 
1,901,111). 

Regarding claims 1-2 and 10-11, lives et al. teaches use of an aqueous 
solution (abstract) comprising trimethyl glycine or derivatives thereof and water 
(abstract; pg 3 In 19-22) as a coolant fluid and/or as a protective fluid (heat 
transfer/cooling fluid, abstract; pg 3 In 15-17) and further teaches that the fluids can 
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comprise conventional corrosion inhibitors, stabilizing agents and marking agents 
(instant additives), lives et al. further teaches the derivatives of trimethyl glycine to 
include salts of trimethyl glycine hydrate (page 3 In 24-25). lives et al. teaches that the 
aqueous trimethyl glycine solutions can be used in engine applications (motor 
applications, pg 1 In 10-11). 

While lives et al. does not specifically teach the method of introducing the coolant 
into the cooling system, lives et al. does teach the use of the coolant in motor 
applications and as the method step of instant claim 1 amounts to nothing more than 
the addition of the cooling liquid to the engine, the instantly claimed step is inherent. 

lives et al. does not specifically teach the conventional corrosion inhibitors etc. to 
be present from 2-6 wt%. However, the experimental modification of this prior art in 
order to ascertain optimum operating conditions fails to render applicant's claims 
patentable in the absence of unexpected results. See In re Alter, 105 USPQ 233 and 
MPEP 2144.05. At the time of the invention a person having ordinary skill in the art 
would have found it obvious to optimize the amount of additives and would have been 
motivated to do so to obtain corrosion inhibition and/or stabilization in the coolant 
composition as use of such corrosion inhibitors, stabilizing agents and marking agents 
in coolant compositions is known in the art (lives et al., page 4 In 6-8). A prima facie 
case of obviousness may be rebutted, however, where the results of the optimizing 
variable, which is known to be result-effective, are unexpectedly good. See In re 
Boesch and Slaney, 205 USPQ 215. 
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lives et al. teaches the aqueous solutions of trimethyl glycine or derivatives 
thereof can be used in motor applications. Evidentiary reference Masuda further 
supports the teaching of lives et al. by teaching that betaine and water 
antifreeze/coolant compositions are known in the art to be used in automobile radiators 
(Masuda col 1 In 1-36) and furthermore, that such solutions exhibit valuable properties 
such as: a higher boiling point than water; no loss by evaporation; does not decompose 
upon standing or when subject to varying temperatures; relatively high in surface 
tension and low in capillary force; and has no corrosive action on metal surfaces 
(Masuda et al. col 2 Ins 64-74). 

Regarding claims 5-6, lives et al. makes obvious the method as set forth above 
and further teaches the aqueous antifreeze/coolant comprises from 15 to 70 wt% 
trimethyl glycine or derivatives thereof (makes obvious the instant 1 to 60 wt% and 20 to 
45 wt% trimethyl glycine). 

Claims 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over lives 
et al. (WO 97/31988) as evidenced by Masuda et al. (US 1,901,111) as set forth in 
claim 1 above and in view of Oppenlander (DE 19830819, see English language 
equivalent: US No. 6,413,445). 

Regarding claims 3-4, lives et al. makes obvious the method as set forth in 
claim 1 above. 

lives et al. does not specifically teach the motor applications to include internal 
combustion engines used in automobiles or engines have a water pump with aluminum 
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components. However, Oppenlander et al. teaches coolants for use in internal 
combustion engines (col 1 In 12-13), and also teaches that there is an increasing 
amount of aluminum used in internal combustion engines for the purpose of, in 
particular, weight reduction (col 1 1n 27-29). lives et al. and Oppenlander et al. are 
concerned with the same field of endeavor, namely antifreeze/coolant compositions 
used in motor applications. At the time of the invention a person having ordinary skill in 
the art would have found it obvious to use the antifreeze/coolant solutions of water and 
trimethyl glycine or derivatives thereof as taught by lives et al. in the internal combustion 
engines with increasing aluminum content of Oppenlander et al. and would have been 
motivated to do so to use an antifreeze/coolant composition that: has the same physical 
properties as those of glycol solutions, has the advantage of non-toxicity (lives et al. 
page 3 In 30-32), is suitable for use at a temperature range of -50 to +100 °C (lives et 
al., page 3 In 32 to page 4 In 1), is more environmentally-friendly than known cooling 
fluids, is not classified as a problem waste and whose easy destruction decreases costs 
(lives et al., page 4 In 10-16). To do so would amount to nothing more than use of a 
known composition for its intended use in a known environment to accomplish entirely 
unexpected results. 
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Response to Arguments 

As indicated above, the objection to the specification regarding graphs/drawings 
needing to be separate from the body of the specification is withdrawn as a result of 
Applicant's amendments to the specification and submission of Figures 1 and 2. 

The objections to claims 2 and 4 for informalities are withdrawn as a result of 
Applicant's amendments filed 6 February 2009. 

The 35 U.S.C. 112, second paragraph rejections of claims 1-6 and 8-9 are 
withdrawn as a result of Applicant's amendment to claim 1 as filed 6 February 2009. 

The 35 U.S.C. 102(b) rejection of claims 1-3, 5-6 and 8-9 as anticipated by 
Masuda et al. (US 1 ,901 ,1 1 1 ) as evidenced by lives et al. (WO 97/31988) is withdrawn 
as a result of Applicant's amendments to claim 1. Applicant's arguments filed 6 
February 2009 are moot in view of the new grounds of rejection. 

However, the Examiner would like to note, regarding Applicant's arguments 
directed toward the 102(b) rejection, that lives et al. was used as an evidentiary 
reference only, to demonstrate that the "betaine" of Masuada et al. is known to be 
trimethyl glycine (lives et al. page 3 In 25-26). 

The 35 U.S.C. 103(a) rejection of claim 4 as unpatentable over Masuda et al. as 
evidenced by lives et al. and in view of Oppenlander (DE 19830819, using US 
6,413,445 as English language equivalent) is withdrawn as a result of Applicant's 
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amendments to claim 1. Applicant's arguments filed 6 February 2009 are moot in view 
of the new grounds of rejection. 

However, the Examiner would again like to note, regarding Applicant's arguments 
directed toward the 103(a) rejection, that lives et al was used as an evidentiary 
reference to demonstrate that the "betaine" of Masuada et al. is known to be trimethyl 
glycine (lives et al. page 3 In 25-26). 

Furthermore, regarding Applicant's "Exhibit A", it is unclear why Applicant is 
arguing that the compatibility of ethylene glycol with elastomeric materials at 
temperatures above 80 °C results in it being "surprising that an aqueous solution 
containing trimethyl glycine can be used in very demanding engine applications, such 
as combustive engines without any problems" (Applicant's arguments page 6). The 
compatibility of ethylene glycol with elastomeric materials does not appear to have any 
bearing on the use of aqueous solutions of trimethyl glycine in an engine with or without 
any "problems". If Applicant is attempting to demonstrate that the instant invention is in 
some way unexpected, a comparison of the instant invention with the closest prior art 
would be required. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JANE L. STANLEY whose telephone number is 
(571)270-3870. The examiner can normally be reached on Monday-Thursday, 7:30 am 
- 5 pm, alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on (571) 272-1 197. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Mark Eashoo/ /JLS/ 
Supervisory Patent Examiner, Art Unit 1796 



